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We have grouped together questions with common themes that were 
asked during the recent Navigating the SCHADS Award webinar co-hosted 
by Employment Innovations x KeyPay on Tuesday 20 April 2021.  

Below are the answers of general nature; if you need guidance specific to 
your business requirements; please contact Employment Innovations or 
EI Legal. 

 

Q:  Can you please clarify - Provision of personal and domestic care for a 
person with a disability in their own home is under the Social and 
Community Stream?   

A:  This would be covered by the Home Care stream which is defined as follows: 
“home care sector means the provision of personal care, domestic assistance or 
home maintenance to an aged person or a person with a disability in a private 
residence”. 

  

Q:  Disability Services was not on the list of 4 streams. How does it fit 
in? 

A:  Disability services could come under a number of the different streams, for 
example, care provided in someone’s own private residence would generally be 
under the home care stream, services provided to a disabled person in a community 
setting would generally fit under the social and community stream. This stream 
would also cover organisations carrying out policy, advocacy or representation on 
behalf of other organisations in that sector.  

There is also a stream, particularly for the supported housing sector. 
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Q:  I do not quite understand the difference between streams; #2 (Social 
and Community) and #3 (Home Care). Can you give a little more 
information? 

A:  Home care covers care provided in someone’s own private residence, the social 
and community services stream covers such care in a community setting, as well as 
broader social and community services. 

  

Q:  Is it right for an employer to pay an employee who does a 
community access shift under SCHADS? For example, if an employer has 
a mix of employees doing community access and home care. 

A:  Yes - but the particular stream within the Award will depend on the exact nature 
of the work. 

 

Q:  How do you work out what level of the SCHADS award that our 
office staff should be at? 

A:  You will need to look at the different classification descriptions in the schedules at 
the back of the Award and work out what is the best fit. If these descriptions do not 
fit your employees, it may be that they are covered by another award. 

If you still require further clarifications, please contact the team at Employment 
Innovations or EI Legal and we would be happy to help. 
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Q:  We have psychologists who work for our organisation and we have 
received advice that employees in this field are covered by the SCHADS 
Award as this is the industry award. Is this your interpretation? We are 
also looking to engage cleaners and other professions such as cafe staff 
as we build our social enterprises. Would these employees be covered 
by the SCHADS or are we able to use another award? 

A:  We would need more information to provide definitive advice on coverage for all 
these positions, please contact Employment Innovations or EI Legal and we would be 
happy to help with this. 

  

Q:  Can you clarify the First Aid allowance? I thought it was $0.44 cents 
per hour worked. 

A:  That’s right - the allowance is $0.44 per hour up to a maximum of $16.80 per 
week. 

 

Q:  Can you provide clarity on who should receive the first aid 
allowance.  Is it only appointed first aid officers or all those training in 
first aid and required to provide first aid if the need arises? 

A:  To be eligible, employees must be required by their employers to have a first aid 
certificate and either: 

(a) (for non-Home Care employees) be required to perform first aid at the 
workplace; or 

(b) (for Home Care employees) be responsible for the provision of first aid to 
employees in the workplace. 
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Q:  What are the requirements around paying a first aid allowance? 

A:  The Award states: 

(a) First aid allowance—full-time employees; 
A weekly first aid allowance of 1.67% of the standard rate per week will be 
paid to a full-time employee where: 
(i) an employee is required by the employer to hold a current first aid 

certificate; and 
(ii) an employee, other than a home care employee, is required by their 

employer to perform first aid at their workplace; or 
(iii) a home care employee is required by the employer to be, in a given 

week, responsible for the provision of first aid to employees employed 
by the employer. 

(b) First aid allowance—casual and part-time employees; 
The first aid allowance in 20.4(a) will apply to eligible part-time and casual 
employees on a pro-rata basis on the basis that the ordinary weekly hours of 
work for full-time employees are 38. 

 

Q:  Can we get some more information about the First Aid Allowance? 
The advice I received suggested the allowance is payable only to people 
who are required to administer First Aid to co-workers (not to 
clients/participants). 

A:  That is correct for non-Home Care employees. 
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Q:  What is the temperature before hot work conditions apply? 

A:  There are two separate entitlements: 

Where work continues for more than two hours in temperatures exceeding 46 
degrees Celsius employees will be entitled to 20 minutes rest after every two hours of 
work without deduction of pay. 

There are also entitlements to allowances for employees who were employed at their 
current place of work prior to 8 August 1991 as follows; 

Where an employee works for more than one hour in the shade in places where the 
temperature is raised by artificial means and: 

(i) exceeds 40 degrees Celsius, but does not exceed 46 degrees Celsius: 
payment of $0.50 per hour or part thereof; or 

(ii) exceeds 46 degrees Celsius: payment of $0.60 per hour or part thereof. 

  

Q:  How much overtime is to be worked prior to the meal allowance 
being paid? 

A:  It is paid where an employee works more than one hour after their usual finishing 
time or, in the case of shiftworkers, when the overtime work on any shift exceeds 
one hour.  

Where such overtime work exceeds four hours a further meal allowance will be paid. 
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Q:  Does the recall to work (On Call) allowance include admin staff 
completing rostering calls? 

A:  The “On Call” allowance applies to any employee who needs to make themselves 
available to be recalled to perform any work after they have finished their normal 
period of duty.  

There is also a separate entitlement to be paid overtime whenever an employee is 
required to actually perform additional work after leaving the employer’s or client’s 
premises (this is an entitlement to be paid at least two hours overtime for any work 
performed). 

  

Q:  With regards to Broken Shifts, if an employee works 9:00 am to 
11:00 am then again 6:45 pm to 9:00 pm; is the WHOLE day paid at after 
8:00 pm allowance or only the final shift which begins before 8:00 pm, 
but ends after 8:00 pm? 

A:  This depends on which stream the employee is in, and the work they are doing. 
For social and community services employees undertaking disability services work 
and home care employees only, both parts of the broken shift are paid at penalty 
rates and shift allowances determined by the finishing time of the second part of the 
broken shift (see clause 25.6 of the Award). 

For such employees, the whole day would be paid at the afternoon shift rate (as per 
clause 29.2 and 29.3 of the Award). 
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Q:  Clause 10.3 (Part-time employees): if rosters change on a regular 
schedule, does this mean it needs a written agreement for each change? 

A:  Clause 10.3 states relating to part-time employees states: 

(c) Before commencing employment, the employer and employee will agree in 
writing on: 
(i) on a regular pattern of work including the number of hours to be 

worked each week; and 
(ii) the days of the week the employee will work and the starting and 

finishing times each day. 
(d) The agreed regular pattern of work does not necessarily have to provide for 

the same guaranteed number of hours in each week. 
(e) The agreement made pursuant to clause 10.3(c) may subsequently be varied 

by agreement between the employer and employee in writing. Any such 
agreement may be ongoing or for a specified period of time.” 
 

There is some ambiguity caused by clause 25.5(d) which deals with the amount of 
notice to be provided for changes in rostering. In our view it would be safest to agree 
to any change in rostering for a part-time employee in writing, however, if you 
require specific advice on this question, please contact Employment Innovations or EI 
Legal. 

  

Q:  Whilst the ERO has finished in December, the NSW government will 
still be paying their share of ERO in the next FY. Our contracts from DCJ 
say plus ERO. It is only the federal government that are not continuing 
the ERO? Do you know what the split is between State and Federal of 
their share of ERO? 

A:  Given the specific nature of this question, please contact Employment Innovations 
or EI Legal to discuss further. 
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Q:  What happens after 12 months of work for casual employees are not 
performing to the expected standard. Can the employer refuse the part-
time request? 

A:  Refusing a request for conversion to permanent employment can only be made 
on “reasonable grounds”. Both the Award and the casual conversion provisions now 
in the Fair Work Act contain a non-exhaustive list of reasonable grounds. 

In our view, performance reasons could possibly provide reasonable grounds for not 
approving a request for conversion, but this will very much depend on the individual 
circumstances of the employee. Please contact Employment Innovations or EI Legal if 
you require further advice. 

 

Q:  A casual worker on 30 hours a week; do they need to be made 
permanent after 12 months? Is this negotiable with the employee? 

A:  Under the Award, a casual employee who has worked a regular pattern of hours 
for 12 months or more can request conversion to permanent employment.  

Under new provisions in the Fair Work Act, such an employee would either have to 
be offered conversion (for non-small business employers) or could request conversion 
(small business employers).  

There is nothing that mandates an employee has to convert, they are always free to 
decline an offer of conversion, or to choose not to make a request to convert. 

Please see further information here on changes to the laws surrounding Casual 
Employment:  

Blog | IR Bill Update: Casual Employment changes, now law 

Webinar | New Laws for Casual Employees - What Employers Need to Know! 
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Q:  Regarding Casual Conversion; if we want casuals to convert to 
permanent as we are trying to stabilise our workforce, but they do not 
want to, where do we stand? 

A:  As above, it is always open to the casual to refuse an offer of conversion. This 
could possibly then give the employer the option to terminate their employment if 
there is a business need to have permanent employees employed, rather than 
casuals.  

We would encourage you to seek advice from Employment Innovations or EI Legal on 
this issue. 

  

Q:  Is there more information on how many days casuals are required to 
have off in 28 days? Or can they work without days off? 

A:  The Award is silent on this issue for casual employees; however, they would still 
be subject to the general requirement in the Fair Work Act 2009 that an employee 
can only work more than 38 hours per week where the additional hours are 
reasonable. 

  

Q:  If a full-time or part-time employee does not have the correct 
number of days off is overtime payable? 

A:  The Award states: “Employees, other than a casual employee, will be free from 
duty for not less than two full days in each week or four full days in each fortnight or 
eight full days in each 28-day cycle. Where practicable, days off will be consecutive.” 

The Award does not specifically state that employees can work additional days and 
be paid overtime. It, therefore, would appear that not providing the required amount 
of days off would breach the Award. We would therefore suggest that you contact 
Employment Innovations or EI Legal to discuss what other options may be available. 
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Q:  How different are the provisions for casual workers vs full-
time/perm employees?  For example, can a casual work over 38 hours 
per week, can a casual do a broken shift, are casuals entitled to be 
classified as shift workers? 

A:  For general guidance on the Award, please download our free SCHADS Industry 
Award summary or contact Employment Innovations or EI Legal for further 
information. 

  

Q:  What is the minimum shift for a Permanent Part-Time (PPT) worker, 
please? Is it the same as casual? 

A:  The Award is silent on this issue for part-time employees, so it would not appear 
there is a minimum shift length. 

 For casuals, the minimum engagement is: 

(i) social and community services employees except when undertaking 
disability services work—3 hours; 

(ii) home care employees—1 hour; or 
(iii) all other employees—2 hours. 

  

Q:  Do shift lengths have to be continuous on each day worked? 

A:  No, but where a shift is in two parts, this is a broken shift for which extra 
entitlements arise - see clause 25.6 of the Award. 
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Q:  Where a worker must have a minimum shift requirement of 2 hours, 
does this need to be in one location? Or can this be between two clients 
at different addresses? Say one hour at one address, another hour at 
another address? Paid travel in between. 

A:  There is nothing in the Award that states that a shift has to be performed in one 
location. If an employee was required to travel from client to client during the shift, 
the whole period of time (including the travel) would generally be considered time 
worked, but this will depend on the exact facts of the case.  

Please contact Employment Innovations or EI Legal if you require further 
information. 

 

Q:  How do ordinary hours on Saturday’s and Sunday’s work? Do 
employees just get paid a base rate of pay? 

A:  The Award states at clause 26.1:  

“Employees whose ordinary working hours include work on a Saturday and/or 
Sunday will be paid for ordinary hours worked between midnight on Friday and 
midnight on Saturday at 150% of the ordinary rate of pay, and for ordinary hours 
worked between midnight on Saturday and midnight on Sunday at 200% of the 
ordinary rate of pay.”  

There are separate rules for shift workers. 
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Q:  We have developed an ‘on-call policy’ with a higher allowance paid 
as an incentive to staff to perform the required ‘on call’ and also set 
some guidelines around the application of the recall to work clause and 
when OT is paid (an employee may get a call which lasts 30 seconds 
with no other action required during the ‘on-call period’). Is it 
appropriate to set rules around this or are we in breach of the award? 
Are we meant to pay OT for 2 hours for a 30-second call? 

A:  The Award provides for a minimum of two hours of overtime to be paid in these 
circumstances. If the employees are better off overall through your arrangements of 
paying a higher allowance than being paid for overtime, this could potentially be 
workable but will depend on the exact facts of the case.  

Please contact Employment Innovations or EI Legal for further guidance. 

 

Q:  Annual leave loading refers to permanent employees. We have 
employees on temporary max term contracts are they not entitled to 
annual leave loading? 

A:  All employees that are entitled to annual leave would be entitled to the loading, 
this will apply to all employees other than casuals (including full-time or part-time 
employees on fixed-term or max-term contracts). 
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Q:  I am not sure if this is too specific, but I will ask… If a support worker 
goes on an excursion that includes sleepovers. does the sleepover act as 
a break, or would the shifts worked during the day need to be paid at 
OT? 

A:  The Award states as follows:  

“25.9 Excursions; 

Where an employee agrees to supervise clients in excursion activities involving 
overnight stays from home, the following provisions will apply: 

(a) Monday to Friday excursions; 
(i) Payment at the ordinary rate of pay for time worked between the hours 

of 8:00 am to 6:00 pm Monday to Friday up to a maximum of 10 hours 
per day. 

(ii) The employer and employee may agree to the accrual of time instead of 
overtime payment for all other hours; 

(iii) Payment of sleepover allowance in accordance with the provision of 
clause 25.7. 

(b) Weekend excursions; 
Where an employee involved in overnight excursion activities is required to 
work on a Saturday and/or Sunday, the days worked in the two-week cycle, 
including that weekend, will not exceed 10 days.” 

 
This, therefore, allows a limited number of ordinary hours to be worked during the 
day, and for a sleepover allowance to be paid. 
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Q:  If a support worker is rostered to an inactive sleepover but is 
required to be up and attending to the client, we pay night hours per 
hour or part thereof awake... Is there a point where it becomes an 
active sleepover and should be paid as such? 

A:  The Award does not use the term active or inactive sleepover. Generally how the 
Award operates is an employee is paid a sleepover allowance regardless of whether 
work is performed or not, and for any work performed they are paid overtime rates. 

Different rules apply to 24-hour care shifts and on excursions. 

 

Q:  If a worker works multiple sleepovers, are the hours of work 
performed cumulatively or is each instance treated separately? 

A:  In our view, each sleepover period should be dealt with separately. Different rules 
apply to 24-hour care shifts and on excursions. 

 

Q:  How do sleepover rates work for weekends? 

A:  Work performed during sleepovers on the weekend will be paid at the applicable 
weekend overtime rate. The sleepover allowance is the same regardless of whether 
the sleepover is during the week or on a weekend. Different rules apply to 24-hour 
care shifts and on excursions. 
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Q:  Doesn't the award say that you must have 8 or 10 hours off after 
sleepover? 

A:  The Award states: at 25.7 (f):  

“An employer may roster an employee to perform work immediately before and/or 
immediately after the sleepover period, but must roster the employee or pay the 
employee for at least four hours’ work for at least one of these periods of work. The 
payment prescribed by 25.7 (d) will be in addition to the minimum payment 
prescribed by this subclause.” 

This means that work can be performed immediately before or after a sleepover 
shift. 

In terms of breaks between rostered periods of work, the Award states: 

(a) “An employee will be allowed a break of not less than 10 hours between the 
end of one shift or period of work and the start of another; 

(b) Notwithstanding the provisions of subclause (a), by agreement between the 
employee and the employer, the break between: 
(i) the end of a shift and the commencement of a shift contiguous with the 

start of a sleepover; or 
(ii) a shift commencing after the end of a shift contiguous with a sleepover 

may not be less than eight hours.” 

 

Different rules apply to 24-hour care shifts and on excursions. 
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Q:  We have issues with Sleepovers in KeyPay where we see broken 
shifts/overtime hours at the same time of the sleepover. The work type 
Sleepover was selected. Any reasons for that?  

A:  If you send this across technical issues to support@yourpayroll.com.au with 
screenshots, the team will be able to provide reasoning on this, along with a solution 
to resolve it. 

 

Q:  Can you please share the link or reference to the recent case law 
around pay point progression? 

A:  We have included a link within the Webinar presentation slides, however, you 
may wish to refer to the blog article on eilegal.com.au written by Simon Obee on this 
subject, where you may also access the Federal Court of Australia decision. 

 

Q:  Are there rules already created in KeyPay? 

A:  Yes, KeyPay has the SCHADS Award pay conditions and current minimum pay 
rates pre-built within its pay conditions engine, and it's available on our plus plan. All 
you need to do is install the award found on our ‘Manage Awards’ page, assign your 
employees in their ‘Pay Defaults’ screen and it’s ready to use to help automate your 
payroll. 

We have a number of other awards pre-built in the system too, such as Health 
Professional and Support Services, Nurses, Aged Care and Clerks Private Sector. 
Check out KeyPay’s automated award interpretation for more information. 
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Q:  Pay-point progression for the SCHADS award in KeyPay seems to be 
automatic rather than optional. How can we manage this progression, 
so we have to option to ‘flick the switch’ from one pay-point to the 
next? 

A:  The anniversary date will determine the pay point the employee is on. The system 
will automatically roll over to the next pay point on the employee’s anniversary date, 
however, by changing the anniversary dates, you can manage your employee’s pay 
points. 

You will receive a warning notification within the pay run to advise you to continue 
to action this progression or not. 

 

Q:  Given the no strict obligation for progression to be provided, are 
there any plans for KeyPay to update how they progress this? At the 
moment it happens automatically dependant on the anniversary date. 
There is just a warning in the pay run. 

A:  The anniversary date will determine the pay point the employee is on. The system 
will automatically roll over to the next pay point on the employee’s anniversary date, 
however, by changing the anniversary dates, you can manage your employee’s pay 
points.  

You will receive a warning notification within the pay run to advise you to continue 
to action this progression or not. 
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Q:  How do we stop the annual progression for employees on level 2 
and above? 

A:  You will receive a warning notification within the pay run to advise you to 
continue to action this progression or not. It is a straightforward process to check the 
warning and update the anniversary date if you don’t wish to progress the employee 
at that point. 

   

Q:  So, if there is no intervention with the anniversary date the pay 
point will automatically increase each year? 

A:  Yes, that is correct. You will receive a warning notification within the pay run to 
advise you to continue to action this progression or not. 

 

Q:  Given Simon's comments on employees not having to necessarily 
increase a pay point; can you override the KeyPay automation on the 
anniversary? 

A:  Yes, while automated pay point progressions help streamline the processing of 
pay rate changes, and it’s a straightforward process to check the warning (presented 
during a pay run) and update the anniversary date if you don’t wish to progress the 
employee at that point. 
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Q:  If not allowing pay point progression; what is the action required 
within KeyPay? 

A:  You will receive a warning notification within the pay run to advise you to 
continue to action this progression or not. Automated pay point progressions help 
streamline the processing of pay rate changes, and it’s a straightforward process to 
check the warning and update the anniversary date if you don’t wish to progress the 
employee at that point. 

  

Q:  Does KeyPay automate penalties and shift worker penalties (per 
clause 29)? 

A:  Yes, this is automated and managed through our pay condition rule sets. 
Additionally, the pay categories and rates are bundled up into our pay rate 
templates for each level and pay point. 

 

Q:  Does KeyPay integrate with Xero accounting software? 

A:  Yes, KeyPay integrates seamlessly with Xero, allowing you to automatically send 
payroll journals to Xero after each pay run, without having to leave KeyPay. Find out 
more. 
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Q:  I am interested in whether KeyPay works for: 

1. Time in Lieu (TIL) substitutions for overtime; 

A:  Yes, you can apply the work type ‘Time off in Lieu of Overtime’ in the timesheet or 
assign the tag ‘TIL of OT’ to the employee. Either option will trigger the rule to accrue 
time in lieu rather than the payment of overtime if an employee is to receive 
overtime for their hours of work. 

2. Part-day Public Holidays - e.g. Victoria? 

A:  Yes, this is managed through our pay condition rule sets, utilising a rule to only 
pay part-day Public Holidays as specified. 

 

Q:  Would KeyPay trigger any OT if a permanent employee does not 
have 8 days off in a 28-day cycle? 

A:  As above, in our view, the Award does not provide for payment of overtime in 
these circumstances, rather it will be a breach of the Award if adequate time off is 
not provided.  

Please contact Employment Innovations or EI Legal if you require any further 
guidance in this area. 

  

Q:  We pay above the award; can you programme higher rates than the 
award in KeyPay? 

A:  Yes, you can override the minimum pay rate in the employee’s ‘Pay Run Defaults’ 
screen so as to pay your employees above award rates. This higher rate will flow 
through to all the linked penalty and overtime rates as well. 
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Q:  Does KeyPay keep track of the number of weekends paid to trigger 
the quantum of leave provision? 

A:  We recommend running the ‘Pay Categories Report’ from KeyPay’s reporting 
suite after each pay run based on date range and accumulating the date range 
throughout the employee’s year of service. The report allows the administrator to 
narrow down the field search to just selected pay categories.  

In the case of the SCHADS award, the pay categories would be ‘Permanent - 
Saturday’ and ‘Permanent - Sunday’. The report is detailed based on the day and 
number of hours worked. Once the employee has reached 10 weekend entry lines in 
the report totalling more than four hours on each line, you can adjust the employee’s 
leave allowance template to include the extra week of annual leave. 

 

Q:  Is there any other way, other than via ClockMeIn and WorkZone to 
mark a timesheet as higher duties? 

A:  Yes, if an employee enters a timesheet through the employee portal then there is 
also an option for them to select a higher classification. Alternatively, the manager 
can edit the timesheet and apply the higher classification on behalf of the employee. 
Timesheet classifications can also be updated via KeyPay’s API. 

  

Q:  What happens when a worker does not clock on or off properly? 

A:  If using ClockMeIn, a manager can clock out on behalf of the employee. 
Alternatively, managers can also clock the employee out using the live view report. If 
the employee is not clocked out of the shift using one of the above features, the 
timesheet will be discarded. 

 


