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1. Work Health and Safety 
Obligations when 
employees are working 
from home 

#
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● The remote location is treated the same as the usual workplace 
● Employers continue to be responsible for employees safety including 

risk management, safe systems of work, and equipment/facilities 
● WHS Act requires employers to consult with workers in relation to 

hazards and risk management
○ How will you consult? 
○ What are some potential hazards associated with WFH? 

WHS and working from home 
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● Consult with your workers to identify hazards that may be present in 
their remote work environment. 

● Consider;
○ Physical (Slip, trip, fall hazards, lighting, temperature, security) 
○ Psychological (isolation, DV, workload, job design, support)
○ Body stressing (from poor workstation setup / ergonomics) 
○ Environmental (fire, flood, smoke, carbon monoxide, even COVID) 

WFH Hazards 
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● In 2010 a woman was killed in her home by her partner. 10 years later, 
the Court of Appeal upheld the Workers Compensation Commission's 
decision to award damages of $450,000 to her children.

● What can you do? 
○ Position information and resources in plain sight, amongst other 

WFH material and EAP contact details 
○ Keep connected 

● Update your working from home checklists 

Domestic Violence  
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Some signs to look out for; 
- Changes in demeanour and tone in emails/phone calls 
-  Withdrawing, lack of interest, not concentrating well 
- Overreacting, high/ exaggerated emotions e.g. crying/angry/sad

What can you do to support your employees? 
● Establish good communication and support processes 
● Encourage breaks, taking lunch, walks or time away from the screen
● Ensure workloads are reasonable 
● Monitor and respond to any warning signs 

Mental Health Risks  
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Mental Health and workers compensation 

● SafeWork Australia reports that each year, 7,200 claims are 
made for psychological injuries (around 6% of all claims). 

● The typical psychological claim costs $24,500 versus $9,000 for 
other claims. 

● Time off for psychological injuries averages 15 weeks, versus 5 
weeks for other claims. 

● Claims can arise from work-related stress, bullying, 
harassment or exposure to traumatic events, violence and 
other circumstances.  
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ABS Statistics (February 2021) 

When asked about preferences for working from home:

● 42% of employed Australians wanted the amount of work from 

home to stay the same

● 14% wanted the amount of work from home to increase

● 8% wanted the amount of work from home to decrease

● 9% would prefer to not work from home

#
#
#
#


The good news and the reality

● There are both benefits and negatives with working from 
home. Multiple studies have identified an improvement in 
productivity of 13% or more, and corporations such as Twitter 
and Facebook announced their employees can WFH forever! 

Yes, the benefits are increased productivity and contentment IF

Work-life balance is maintained (breaks, connection, workload), 
support and leadership is effective, and employees and employers 
manage the risk of isolation, burnout, and mental health hazards.
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● Have a Work From Home Policy and WFH Safety Checklist
● A WFH agreement may also be implemented, particularly for 

employee-requested arrangements ongoing 
● Some WFH safety Guidelines for employees and EAP / support 
● Employees should complete their checklists and sign off on policies
● Employees and managers should have adequate training 
● Managers need to establish effective supervision and support 

systems 

WFH Framework
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2. Work health and safety 
considerations for 
employees returning to 
work 
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● Lessons learnt from the first round of return to work? 
○ Be mindful
○ Be flexible
○ Be fair but firm 

● Develop a Plan
● Safety preparations 

○ Hygiene and Rules 
○ COVID Safe Plan 
○ Contingency plans 

Returning to the workplace 
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3. COVID-19 Vaccinations 

#
#
#
#


● Where vaccination is required by public health order = not 
problematic to mandate. Looks likely to be more and more common.

● For others -  duty of care to ensure safety of workers as far as 
reasonably practicable (also duty of care to others: customers, etc)

● As with any health risk, starting point is risk assessment
○ What is the hazard? Contracting coronavirus in workplace
○ What is the likelihood of hazard occurring? Virus very 

contagious
○ What will be the severity of harm? Serious illness / death
○ What controls are available?

How should employers approach 
question of COVID vaccines?
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● Controls include:
○ Testing 
○ Vaccinations
○ Social distancing (including working from home)
○ PPE (Masks)

● Need to consider:
○ Effectiveness of controls
○ Availability of controls
○ Cost
○ Other factors: effect of closedown on business, etc
○ Consultation requirements

Controls
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● If outcome of risk assessment is that vaccination is required to 
protect safety of workers and/or others than this will constitute a 
lawful and reasonable direction for an employee to be vaccinated.

● Also will provide justification for collection of vaccination 
information (but remember Privacy Act requirements) 

● Employee refusing would be treated the same as refusing any other 
safety direction, ultimately may provide grounds for termination.

Outcome of risk assessment: 
Controls that need to be in place
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● Refusal to be vaccinated not protected by discrimination law, itself.
● But relevant where refusal would be based on health grounds (and 

sometimes religious grounds)
● If this is the case then duty on employer to seek to accommodate 

this, insofar as is reasonable. If it cannot be reasonably 
accommodated, then could possibly give grounds to safely 
terminate (inability to carry out inherent requirements of the job).

Discrimination risks
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● Issues only likely to arise where an employee refuses vaccination, 
and loses job.

● If all employees in workplace are happy to be vaccinated - then no 
issue likely to arise. Survey staff?

● Previous case-law helpful:
○ Flu cases - dismissals justified on grounds of protecting safety 
○ Drug & alcohol testing cases - dismissal for failing / refusal to 

take test, justified on grounds of protecting safety e

When are issues likely to arise?
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4. WHS as part of your HR 
Strategy 
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● HR and WHS should align in their approach to workplace policies, 
practices and objectives. 

● Overlapping responsibilities can either create opportunity or create 
issues

● Having both functions working together will reduce risk and provide 
employees and managers with a much better experience. 

Principles
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● Consider having an annual WHS strategy with objectives. If this is not 
already in place, could it be added as a business objective for next 
year? 

● If you already do, consider if a Work Health and Safety Management 
System would compliment the business and could this be added as a 
new objective?  

● Safety should be measured, understood, and continuously improved 

WHS as part of the business 
strategy
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EI Work Health and Safety 
Services 

Work Health and Safety Management 
System, plus implementation. 

A comprehensive system (manual) plus 
associated policies, procedures and 
templates. 

Implementation involves a consultant 
working closely with key managers to 
complete the project, including training of 
leaders, tailoring information to the 
business, and assisting with elements such 
as hazard identification and control. 

Safety Partner 

A dedicated individual WHS Professional 
who will act as an extension of the 
business and provide specialist WHS 
advice and assistance. 

A Safety Partner can support the business 
through setting up safety related 
procedures and consulting systems with 
staff, to managing challenging safety 
related matters in your workplace. They 
can also monitor and assist you to 
manage your WHS Management System. 
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Have a Question?



For more information on how Employment Innovations’ HR or Safety 
Partners can help your business, contact our team...

For HR & workplace advice, contact the Employment Innovations 
Advisory team:

Phone:  1300 144 120
Email:  info@employmentinnovations.com

Alternatively, you can schedule a free 1:1 with one of our HR experts! 
https://www.employmentinnovations.com/book-a-free-30-minute-hr-
consultation/

Need Further Advice?

https://www.employmentinnovations.com/book-a-free-30-minute-hr-consultation/
https://www.employmentinnovations.com/book-a-free-30-minute-hr-consultation/

