
WEBINAR Q&A: 
Upcoming Changes to the SCHADS Award 

    

We have grouped questions with common themes that were asked during the 
recent webinar held on Thursday 19 May 2022 on the Upcoming Changes to the 
SCHADS Awards. Below are the answers of general nature; if you need guidance 
specific to your business requirements; please contact the HR Advisory team at 
Employment Innovations. 

 

Quick access 
Jump to a topic by clicking on the below links; 

1. Broken shifts 
2. Minimum payment periods 
3. Part-time employees 
4. Meal breaks 
5. Remote Work 
6. Client cancellations 
7. Shiftwork 
8. Miscellaneous 
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Broken shifts 

Q:  Can you confirm the broken shift allowance is one-off, not per 
hour?  does this apply to both SACS and Home Care Sectors? 

A:  The broken shift allowance is only payable once to the employee, this is at the 
rate of either: 

• $17.53 for a broken shift with 2 periods of work; or 
• $23.20 for a broken shift with 3 periods of work. 

 

The broken shift allowance (and broken shift rules in general) are applicable to both 
social and community services employees when undertaking disability services work 
and home care employees. 

 

Q:  Is there a minimum timeframe that the break has to be for the shift 
to be considered a "broken shift" e.g. 15 minutes, 30 minutes etc (not 
unpaid meal breaks)? 

A:  The award is not prescriptive in outlining a “minimum break” period between 
shifts to qualify as a broken shift. Therefore any unpaid break which isn’t an unpaid 
meal break would make the shift a broken shift. 

If you are only providing very short breaks, it might be better to instead pay the 
employees throughout this period and avoid the obligation to pay the broken shift 
allowance. 
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Q:  Does the broken shift allowance apply if the staff member does a 
sleepover shift that finishes at 8:00 am and then commences another 
sleepover shift at 5:00 pm? 

A:  Where an employee has finished a shift contiguous with a sleepover, they are 
allowed to be rostered for work on that same day - provided that there is at least a 
10 hour break between the end of the sleepover shift and the start of the second 
shift (or at least an 8 hour break, by agreement).  

So long as that break is given, this would not be considered a broken shift. It would 
be considered two separate shifts. 

 

Q:  Do we have to pay employees for the broken shifts as well as the 
travel in between these broken shifts?  

A:  The business does not need to pay for travel time within the break of a broken 
shift, or a per km allowance if the break is unpaid. This situation may be reviewed in 
the future, see comments below. 

 

Q:  So no KM allowance between shifts?   

A:  See the above answer. 

 

Q:  If travel between customers is paid – this would not be a broken 
shift as it is a continual paid engagement?   

A: If the time between clients is counted as “time worked” and paid, this would be a 
continuous shift. All such time would contribute to overtime calculations. 
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Q:  What if I join 2 broken shifts to one big shift and pay for the Unpaid 
break (i.e. gaps/travel time), does that travel time count towards 
overtime calculation (i.e. more than 38 hours)?   

A:  See the above answer. 

 

Q:  As part of the determination, the FWC expressed the view that 
employees should be compensated for time spent travelling between 
engagements. However, it is proposed that this issue not be considered 
further at this time, given that it is inherently interconnected with the 
changes proposed to minimum payment periods and broken shifts. 

Typically, employees travelling to and from the workplace to provide 
home care services to clients are entitled to a travel allowance under 
Clause 20.5 of the Award. However, the FWC has not made it clear this 
is legislated, can you share your take on it?   

A:  The FWC said this on this question in October 2021: “ In the August 2021 Decision 
we decided to defer further consideration of the various travel time claims until the 
variations in respect of minimum payment periods and broken shifts had been in 
operation for 12 months. There is an interrelationship between the remuneration for 
broken shifts and travel time. In setting the broken shift allowances, we have taken 
into account the additional travel time associated with effectively presenting for 
work on 2 occasions. It follows that if the SCHADS Award is subsequently varied to 
provide payment for travel time, the quantum of the broken shift allowances may 
require a downward adjustment.”  

We, therefore, consider it is relatively clear that there is not a general obligation to 
pay for travel time between different periods of work in a broken shift (the broken 
shift allowance compensates employees for travel). However, this may change in the 
future. 
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Q:  Will a travel shift (i.e. paid time allocated to an employee to travel in 
between shifts) be counted as a broken shift or be exempt from the 
minimum engagement?   

A:  Paid time will likely be considered ordinary time and as such not be considered a 
“broken” period within a broken shift. It will be included in the minimum 
engagement time, provided the employee is engaged and receiving full pay for that 
time.  

 

Q:  A question on paid travel time; does it meet the minimum 
engagement period if a home care employee is rostered for 2 separate 1 
hour services with paid travel time between customers?   

A: That is correct - if the business is paying for the travel time and counting this as 
“ordinary hours” then this would count towards the hours for the minimum shift 
engagement. The minimum shift engagement is the minimum paid ordinary hours an 
employee must be provided with. 

 

Q:  Broken Shifts; would it only apply to have a lunch break if the staff 
member is working in excess of 6 hours and a 1 hour break between 
shifts? Or could we do 10:00 am – 12:00 pm then 1:00 pm – 3:00 pm? 
Would this be classed as a broken shift or could the break be a 
meal  break?   

A:  In our view, this would be considered a broken shift. Unpaid meal breaks can only 
be provided when an employee works 5 hours or more. 
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Q:  A broken shift question; if shift 1 is 8:00 am – 10:00 am and shift 2 is 
1:00 pm – 3:00 pm; are all part of the 2 shifts now paid at broken shift 
penalty?   

A:  In this example, as the shift would be considered a “broken shift” - the broken 
shift allowance would apply (see further guidance on payment for this above). In 
addition to this allowance, the business would also need to consider any applicable 
penalty rates (such as shift penalties, weekend penalties, etc) depending on the 
timing of these shifts. 

From 1 July the penalty rates for each period of work in a broken shift are calculated 
separately. So it is possible that a different penalty rate would be applied to the first 
part of the broken shift to the second part. See clause 29 for the various shiftwork 
penalties. 

 

Q:  I employ casual support workers in the disability sector. I'm 
confused about how this relates to my team and how payments for 
broken shifts apply. We often have two shifts per day. Do I have to pay 
them for the time between shifts?   

A: If you are rostering casual employees to perform two periods of work within the 
same day (with an unpaid break between these periods) this is likely to be considered 
a broken shift and so the broken shift allowance (and other relevant broken shift 
rules) will apply. We would encourage you to seek advice on your own individual 
circumstances, please contact us to discuss further. 

 

Q:  If a staff member works 8:00 am - 10:00 am with Client A; and then 
10:00 am - 12:00 pm with Client B; is this treated as 1 shift?  

A:  In the example provided, considering the work is rostered consecutively and there 
is not an unpaid break between the periods of work where the employee is released 
from duty; this would be considered to be one continuous shift, not a broken shift. 

https://www.employmentinnovations.com/contact-us/
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Q:  Can a SACs employee that is NOT doing disability or Home Care have 
a broken shift?   

A:  The award only permits certain employees to be rostered for a broken shift, being 
social and community services employees (when undertaking disability services 
work) and home care employees. Employees outside of these sectors would not be 
able to be rostered for a broken shift, work would need to be performed in one 
continuous shift and the business would need to comply with normal rules around 
minimum breaks between rostered shifts. 

 

Q:  Can you please elaborate on how the penalty rates apply to broken 
shifts? Is each period of work considered independently or would the 
penalties apply for the whole 12 hour period?   

A:  As of 1 July 2022, shift penalties will be applied to each period of work within a 
broken shift separately. Note that the night shift allowance will not be payable for 
work performed on a night shift that commences before 6.00 am (i.e. the night shift 
penalty will be unique for broken shifts in that it will only apply to shifts that finish 
after 12 midnight, not to shifts that commence before 6.00 am Monday to Friday). 

So for example, if a broken shift was worked from 4:00 pm to 6:00 pm and then 8:00 
pm to 10:00 pm, only the second part of the broken shift would fit the definition of 
“afternoon shift” in clause 29 (“any shift which finishes after 8.00 pm and at or 
before 12 midnight Monday to Friday”). This means only the second part of the 
broken shift will attract the afternoon shiftwork penalty (12.5%). 

Prior to 1 July, the shiftwork penalty would have to be paid for both periods of the 
broken shift. 
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Q:  What about an employee who does admin in 2 periods and jumps 
into 1 to 2 support shifts that day? Would they just make the admin 1 
shift time?   

A: Broken shifts only apply to social and community services employees undertaking 
disability services and home care employees. Theoretically, a home care employee 
could also undertake admin duties and as such be covered by the broken shift 
provisions, however, we would require further information from the business 
surrounding the stream the employee is covered by and the nature of how their work 
is rostered in order to assess the relevant entitlements. Please contact us for further 
help. 

 

Q:  What happens if there is an emergency and a staff member can jump 
in and agrees to the 4th period of work?   

A:  We assume this question is in relation to the broken shift periods not being 
allowed to exceed 3 periods of work. Irrespective if an employee agrees to work a 4 
part broken shift and whether the circumstances are an emergency, the Award does 
not permit 4 part broken shifts and so our view would be this would breach the 
Award. 

 

Q:  If an employee wants to work 4 periods in 1 day (3 broken shifts), is 
there an absolute prohibition on this?   

A:  The new changes make clear that there are no circumstances in which an 
employee can work a broken shift with more than 3 periods of work, even if they 
have agreed to this. 
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Q:  Can you take us through an example of the application of breaks for 
broken shifts?   

A:  The normal meal break rules will apply for broken shifts. Breaks between broken 
shift periods are not counted towards the entitlement for a break i.e. an employee 
must have worked a total of over 5 hours across the broken shift periods to be 
entitled to an unpaid meal break. 

As an example, using an employee who is entitled to a minimum payment of 2 hours 
per engagement, the following arrangement could arise in relation to meal breaks: 

1st part of the broken shift - 2 hours 

2nd part of the broken shift - 2 hours 

3rd part of the broken shift - 1.5 hours and 30 minute unpaid break (2 hours total)* 

* At the five hour mark (1 hour into the 3rd part of the broken shift), the employee is 
entitled to an unpaid meal break of at least 30 minutes. Under the new rules, the 
unpaid meal break counts towards the minimum engagement, meaning this 
obligation has also been met in this example. 

 

Q:  What about workers who work broken shifts who are not home care 
employees or provide disability services? Is it best practice to apply the 
same rules or is it open to the organisation's discretion?   

A:  Only home care and SACS employees providing disability services are allowed to 
work broken shifts. Rostering other employees to working a broken shift would not 
be permitted by the Award. 
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Q:  Working a sleepover 6:00 pm – 9:00 am the next day would this be 
classed as a broken shift from July? Sleeping 10:00 pm until 6:00 am?   

A:  No. If there is no break between the sleepover period and periods of work 
before/after, this would not be a broken shift. 

 

Minimum payment periods 

Q:  We have Home care workers that are doing various shift lengths 
from 1 hour to 4 hours this can include travel where mileage is paid. 
Under SCHADS Home Care employees are separated from Social and 
Community service employees so do the new minimum hours apply to 
them?   

A:  The recent changes did include an increase to the minimum 
engagement/payment period for Home Care employees. These now require that 
casual and part-time Home Care employees be paid for a minimum of two hours for 
each engagement. 

 

Q:  Does a casual have to be paid an overtime rate for 2 hours if a 
service is one hour long?  Currently, paid one hour of overtime pay and 
the other hour of normal pay as they did not actively work the hour?   

A:  If the minimum payment period is two hours and the employee is only rostered to 
work for one hour, they would be entitled to be paid for two hours at their ordinary 
rate of pay. Overtime rates would only apply in accordance with the usual rules 
about overtime, e.g. if the employee was working over 38 hours per week, etc. 
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Q:  Can you call a staff meeting to only last an hour or do the staff need 
to be paid for 2 hours?   

A:  The minimum engagement periods apply to anytime an employee is engaged in 
work duties, including attendance at staff meetings. The award does not provide for 
an ability for employees to be paid less than these minimum engagement periods 
specifically for meetings. There are very limited exceptions, e.g. the different rules for 
“remote work”. 

 

Q:  I’m in disability; the minimum hours was 2 hours, and it’s now a 1 
hour minimum? When does the change come into effect? 

A:  For social and community services employees doing disability services work, the 
minimum payment periods are remaining at two hours. This will apply to casual and 
part-time employees (currently only casuals). The changes come into effect in the 
first full pay period on or after 1 July 2022. 

 

Q:  Does the minimum 2 hours apply to Disability support workers 
working in the client's home?   

A:  Both the SACS Disability Services minimum engagement and Home Care services 
minimum engagement periods are 2 hours from 1 July 2022 for casual and part-time 
employees. 

 

Q:  Confirm that for social community services, the minimum period is 3 
hours, for each period. Including broken shifts?   

A:  Correct, the minimum engagement period for social and community services 
employees (except when performing disability services) is 3 hours for casual and 
part-time employees - including engagement periods within broken shifts.  
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Q:  If employing a casual in the Social & Community Services sector, do 
we need to specify the minimum hours of engagement (3 hours) in their 
employment agreement?   

A:  This wouldn’t be necessary as it would already be provided in the award so would 
apply to relevant employees by default. There would be no harm in stating this in 
their agreement if you chose to do so. However, for part-time employees who 
require their work pattern to be set in writing, you would need to keep the minimum 
payment periods in mind when specifying their start and finish times. 

 

Q:  The minimum engagement periods are particularly challenging in 
regards to home care employees, where client visits can be 1 hour. If an 
employee was visiting 4 different clients for 1 hour each, with 15 mins 
travel between each client, would each 1 hour visit be considered a 
separate engagement requiring a 2 hour minimum pay? Because the 
travel time is typically unpaid (there is no travel time in the award). Or 
would it be considered one total engagement of 4 hours with 15 min 
unpaid periods? Or would we need to be paying the 15 min travel time 
in order for it to be considered one engagement period?   

A:  An employee performing a shift of 4 separate hours with 15 minute breaks in 
between each hour would likely be considered a broken shift unless the travel time 
was paid in between clients. As of 1 July 2022, the employee could only work a 
maximum of three periods of work in a broken shift. They would also need to be paid 
for a minimum of two hours for each period of work. However, if you were to treat 
the entire period as one continuous shift, and pay for travel time, you would need to 
provide payment for the whole period of work, which would obviously meet the 2 
consecutive hours minimum payment obligation. 
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Q:  We have a number of casual students. They like irregular short shifts 
to fit in around their studies. Many do the morning med run of one hour 
and the evening med run of 1.5 hours. Now that there is a minimum 2 
hour shift, we will be unable to use these students. The students are 
thus disadvantaged by this change. Is it possible for a casual staff 
member to have an individual agreement with the company to work 
outside of the SCHADS min shift time, for their personal benefit?  

A:  The business can consider entering into an IFA (Individual Flexibility Agreement) 
with individual employees to vary certain terms of the Award, including 
arrangements for “when work is performed”. Given the minimum payment periods 
are so new, it is very difficult to say whether the FWC would agree that minimum 
payment periods fit within the description of an arrangement for “when work is 
performed”. 

IFAs are also subject to a BOOT Test (Better Off Overall Test). We think it unlikely 
that an employee who is being paid less than they would be under the minimum 
payment periods in the award is going to be found to be better off.  

We recommend that you seek professional advice on this question. Please contact us 
if we can help. 

 

Q:  When it comes to minimum entitlements and IFAs, when can you 
use IFAs versus when can’t you (e.g. minimum engagement)?   

A:  See above answer. 
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Q:  A question about the minimum engagement period; are there any 
allowances for things like team meetings or training?   

A:  Time spent in training or team meetings is recognised as time worked and 
employees should be paid for their attendance. As a result, this would count for the 
purposes of minimum engagement periods and would be subject to the normal rules. 
There are special rules for when this work is performed as “remote work” - see 
further below. 

 

Q:  If there is an enterprise agreement in place with set/clearly defined 
minimum engagement hours would the agreement override the new 
minimum engagement changes in the SCHADS?   

A:  If an employee is covered by an existing enterprise agreement then the terms of 
the agreement will generally override the terms of the award unless the agreement 
was drafted in a way to incorporate any of the terms of the award. For 
completeness, we note that the base rate of pay in enterprise agreements can never 
be below the corresponding base rate of pay in the award. 

 

Part-time employees 

Q:  Will a part-timer who works more than 38 hours in a week will still 
get OT?   

A:  Yes. 
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Q:  Does the word 'part-time' include casuals also or just 'permanent 
part-time' staff? 

A:  Part-time employees are a permanent employment type - under this award, these 
employees have agreed to set hours or work and must be provided work for those 
hours, they also receive the benefits associated with permanent employment such as 
paid annual leave and personal leave. This is different to casual employees - who are 
not considered a permanent employment type. Casuals, therefore, do not have set or 
guaranteed hours of work, or any other benefits associated with permanent 
employment like paid annual leave or personal leave. 

 

Q:  Can the days and times of shifts be flexible when the staff member is 
PPT? Do the times of the shift have to be set in this agreement?   

A:  The SCHADS award includes quite strict rules around engaging part-time 
employees and their set hours. The new clause 10.3 outlines that part-time 
employees must agree on a regular pattern of work before commencing 
employment. This includes a guaranteed number of hours to be worked each week, 
and the pattern that these hours must be worked (including the set days of the week 
they will work, and the starting and finishing times). 

The award does provide for some limited flexibility in managing a part-time 
employee's hours, in allowing the ability for both parties to mutually agree in writing 
to vary these set hours for either an ongoing or specified period of time.  

Also, hours worked in excess of their agreed ordinary hours are not paid at overtime 
rates (unless they exceed the weekly & daily maximum number of ordinary hours, 
are outside the span of ordinary hours, etc). 
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Q:  Regarding the review to increase a part-time employee’s guaranteed 
hours to match their pattern of work, how do we define the "regular" 
pattern?  

A:  When an employee requests an increase to their guaranteed hours because they 
have regularly worked more than their guaranteed hours for at least 12 months, the 
employer’s obligation is to discuss this with the employee and try to reach an 
agreement as to the increased amount of guaranteed hours. The employee’s request 
can be rejected on reasonable grounds. 

Where the employee has been regularly working more than their guaranteed hours, 
but there is no regular pattern to the number of hours they have worked, it will be up 
to the employee and employer to agree on an arrangement that works for both of 
them. In other words, there is no set formula by which the new number of 
guaranteed hours should be calculated, it will be a matter of negotiation. If no 
agreement can be reached, and the employer can’t reasonably accommodate the 
employee’s request, they are entitled to refuse to increase the guaranteed number of 
hours.  

 

Q:  Do we need to provide a variation to all our PT staff?   

A:  No. Only those who have regularly worked more than their guaranteed hours for 
at least 12 months and have requested an increase. The request can be refused on 
reasonable grounds. 
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Q:  Due to the rostering in the industry, with setting part-time hours, 
start and finish times may not always be the same each week due to 
client changes etc.  Is there a way we can be more general in setting 
these hours and not have set start and finish times, as long as these are 
within available times set by the employee?   

A:  This is a very common question and unfortunately the Award is quite rigid in the 
application of setting and varying a part-time employee’s work pattern. The Award 
states that a regular pattern (including days, times, hours etc) must be agreed upon 
in writing and that any variation must be agreed upon in writing. The agreement 
does not have to be in the format of a formal letter each and every time there is a 
change, an agreement in writing could include a text or an email. As long as there is 
some written record of an employee agreeing to vary their ordinary hours, our view 
is this would meet the compliance requirements of the Award. 

Also, hours worked in excess of their agreed ordinary hours are not paid at overtime 
rates (unless they exceed the weekly & daily maximum number of ordinary hours, 
are outside the span of ordinary hours, etc). 

The other alternative would be to engage employees as casuals, where there is much 
more flexibility. 
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Q:  We are prepared with how we will manage these changes, however, 
we are now at the contract stage. My question relates to how specific 
we need to be in the award contracts detailing their "days of the week 
and start and finish times".  Could we state, for example, that their 
work hours will be between 6:00 am and 1:00 pm on a Wednesday, but 
the actual shift time may vary between these hours in reality by 
agreement?   

A:  The Award states that a part-time employee must have a written agreement in 
place specifying the hours to be worked each week, the days of the week the 
employee will work and the starting and finishing times each day. It would not be 
compliant with the Award to have a written agreement that states a span of hours, 
as this would not be a specific work pattern. Full-time employees do not require the 
same strict approach of specifying the start and finish times or specific days etc, 
however, it is usually best practice to specify this with your employees regardless so 
it is clear when they are expected to be engaged. Casual employees do not require 
their hours to be specified in a contract. 

 

Q:  If the PT agreement is 4 hours, 1 day per week (all specified) and the 
employee does 1 additional hour. Does the additional hour accrue 
entitlement such as Annual Leave?   

A:  The Award does not deal with this question specifically, however as the Award 
specifically says this is not overtime we consider that leave is likely to accrue on 
these hours. The Award says: “(iii) Time worked up to the hours prescribed in clause 
28.1(b)(ii) will, subject to clause 28.1(b)(i), not be regarded as overtime and will be 
paid for at the ordinary rate of pay (including the casual loading in the case of casual 
employees).” 

However, given the Award is not specific on this question we would recommend that 
you seek professional advice. Please contact us to discuss this further.  

  

https://awardviewer.fwo.gov.au/award/show/ma000100#P853_66647
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Q:  Does the written agreement need to be specific to each occasion, or 
could you have an agreement that says every Wednesday there are 
multiple split shifts?  How specific do we need to be in the Contracts 
regarding days and times?  

A:  The Award specifies that before commencing employment, the employer and 
employee will agree in writing on: 

(i) on a regular pattern of work including the number of hours to be worked 
each week; and 

(ii) the days of the week the employee will work and the starting and finishing 
times each day. 

 

We take the above to mean that the exact days, the starting and finishing times and 
the total number of hours across the week will need to be specified. As an example: 

“You agree to work 20 ordinary hours per week. Ordinary hours will be worked 
Monday-Thursday (inclusive) 9:00 am-2:00 pm each day.” 

If you are engaging a part-time employee to work a broken (split) shift, you would 
need to specify the start and finish times of the shift. 

 

Q:  Can you please provide an example of how Clause 10.3 c) and Clause 
10.3 d) practically apply? d) appears contradictory to c).   

A:  Both of these clauses outline guaranteed hours for a part-time employee. 10.3(c) 
outlines that upon commencement you must agree with the employee to a regular 
pattern of work including the hours to be worked each week (‘guaranteed hours’) as 
well as the days and shift times the employee will be working in those weeks. 
However, 10.3 (d) clarifies that when the business is setting out the guaranteed 
hours with the employee, that the pattern of work can span over (for example) a two 
week period. As an example, it may be agreed that in Week A they are guaranteed 
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20 hours (and the days/times this is worked), whilst in Week B they are guaranteed 
only 15 hours (and the days/times this is worked). So long as from fortnight to 
fortnight, the pattern is the same, it is ok to have a pattern of work where the first 
week of the fortnight is different to the second week. 

 

Q:  We have staff who have a contract of a minimum of 20 hours a 
fortnight and submit an availability form; is this enough or do we have 
to pop in the contract the set days? Rosters will call them and see if can 
work extra and they either accept or decline?   

A:  Under the assumption staff are part-time, clause 10.3 of the SCHADS Award 
requires that before commencing employment, the employee & employer will agree 
in writing on 

(i) a regular pattern of work including the number of ordinary hours to be 
worked each week (the guaranteed hours); and  

(ii) the days of the week the employee will work and start & finish times per 
day. 

 

The above hours may be varied by agreement in writing between both parties and 
can be ongoing or for a specified period of time.  

Something merely stating that the employees agree to a minimum of 20 hours a 
fortnight (but without the detail set out above) will not be sufficient.  

It should, however, be possible to vary these hours going forward, so long as the 
agreement is evidenced in writing. 
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Meal breaks 

Q:  I thought a paid meal break was only an entitlement when the 
employee worked in EXCESS of 5 hours (i.e. a 5 hours shift would not 
attract a paid meal break). Can you please clarify?   

A:  The above is correct. A shift of 5 hours would not entitle an employee to an 
unpaid meal break of between 30-60 minutes. So if an employee only worked 5 hours 
and then finished, they would not be entitled to an unpaid meal break. However, if 
the employee was rostered on for in excess of 5 hours, they would be entitled to an 
unpaid meal break after 5 hours of work has been completed. 

 

Q:  Also, how would I manage the meal break requirement with 
participants when the support worker can't leave the current 
participant alone - even if they have only been on shift with them for 30 
minutes? All of our shifts are 1:1?  

A:  The SCHADS Award contains a provision that allows an employee to have their 
rostered meal break with a client where this may be necessary. Clause (27.1 (c)) 
states:  “Where an employee is required by the employer to have a meal with a client 
or clients as part of the normal work routine or client program, they will be paid for 
the duration of the meal period at the ordinary rate of pay, and clause 27.1(a) does 
not apply. This paid meal period is to be counted as time worked.”  

Note that after each 4 hour period of work an employee will also be entitled to a 
paid tea break of 10 minutes which will also be counted as time worked. 
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Q:  Scenario: A support worker has to be with a client for continuous 9 
hours. How does the break entitlement work in this scenario? Can 
employees work for 9 hours without break but have a meal while 
providing support?   

A:  See above answer. 

 

Remote Work 

Q:  What if an employee works their usual hours remotely as there is no 
central office?   

A:  The new remote work provisions only apply to remote work that is not part of 
ordinary hours (or agreed additional hours of work for PT employees); therefore 
the remote work provisions coming into effect as of 1 July 2022 would not apply to 
an employee’s usual ordinary hours. The exact definition is as follows: 

“a. This clause applies where an employee is required by their employer to perform 
remote work. 

b. For the purpose of this clause, remote work means the performance of work by an 
employee at the direction of, or with the authorisation of, their employer that is: 

(i) not part of their ordinary hours of work rostered in accordance with clause 
25.5 (or, in the case of casual employees, not a designated shift); and 

(ii) not additional hours worked by a part-time employee under clause 
28.1(b)(iii) or 10.3(e) or overtime contiguous with a rostered shift; and 

(iii) not required to be performed at a designated workplace.” 
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Q:  Under new remote work rules, if a support worker is called by an 
office employee to ask if they can fill a shift or even if they are texted 
for a quick question (on their work supplied phone), would the remote 
work provisions apply to the support worker for taking the call?   

A:  We consider a telephone call to an employee to ask if they are available to work a 
shift will not involve an employee performing any work. Answering a “quick 
question” could be remote work depending on what the question was, but we think 
it would be unlikely to be remote work if the question was just asking about their 
availability to perform work. 

 

Q:  Remote work cover; would this cover staff meetings (held via Zoom) 
out of their normal work hours?   

A:  The new remote work provisions will apply to employees participating in staff 
meetings or staff training remotely, when working remotely outside of their ordinary 
hours. The provisions specifically refer to staff meetings and training and that there 
is an entitlement to a minimum payment of one hour’s pay. 

 

Q:  Is the allowance still the same if an employee is on call only from say 
6:00 pm to 10:00 pm only and on a 24 hour period you have more than 
one employee on-call? Is everyone entitled to the full allowance 
amount or can you pro-rata?   

A:  The on-call allowance is payable in full to each employee required to be on-call, 
irrespective of other employee’s rosters. The amount would not be able to be 
prorated based on the number of employees on-call. 

 

  



WEBINAR Q&A: 
Upcoming Changes to the SCHADS Award 

    

Q:  With the remote work (say an employee attending an online 
meeting from home for 30 minutes) - if that Employee has a Flexible 
Agreement in place, would that override that minimum engagement 
payment required?   

A:  As above, Individual Flexibility Arrangements allow for certain terms of the award 
to be varied, including arrangements “for when work is performed”. The remote 
work provision is so new it would be impossible to say with certainty whether the 
FWC would consider that remote work arrangements would fit within this definition. 
It would also be necessary to show how an employee is better off overall under the 
IFA arrangement. If the arrangement is that an employee is going to be entitled to a 
lesser minimum payment period, there will certainly be some challenges in showing 
how the employee is better off. We suggest professional advice is sought, please 
contact us. 

 

Client cancellations 

Q:  If a PPT employee picks up a shift that is over their normal hours and 
another shift is cancelled do we have to pay the cancelled shift?   

A:  This would depend on the timing of the employee accepting another shift and the 
timing of the other shift’s cancellation. Please contact us for advice on the individual 
circumstances of your organisation. 

 

Q:  Does the client cancellations refer to casual staff or just 
permanent?   

A:  The client cancellation clause is specific to permanent employees i.e. full-time and 
part-time staff. It does not apply to casuals. Employers can cancel casual employees’ 
shifts (without payment) as they see fit. 

https://www.employmentinnovations.com/contact-us/
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Q:  Client cancellations for casual employees – if a casual was rostered 
to visit 4 clients and the 3rd client cancelled, what are the implications 
for payment to the employee? Does it become a broken shift because 
there is now a break and a broken shift allowance payable, even though 
it wasn’t rostered as a broken shift initially?   

A:  The Award does not deal with this situation specifically, but we consider that the 
likely result would be that the shift would be considered a broken shift. 

 

Q:  Can regular and systematic casuals be cancelled too without an 
obligation to pay? The casuals I’m thinking of have declined conversion 
to part-time employment.   

A:  Yes. Casual employees do not have guaranteed hours of work, as such, it is 
generally the nature of their engagement that shifts may be cancelled without an 
obligation to pay for “ordinary hours”. This is of course on the premise that the shift 
is cancelled prior to them commencing the shift. 

 

Q:  Does the client cancellation clause only apply to staff paid under 
Home Care and Disability? Does it apply to social and community 
services employees (not performing/providing disability services)? 

A:  This clause is specific to clients that are cancelling a scheduled home care or 
disability service. Client work outside of this would not be able to rely upon the 
cancellation clause, so any change in roster would have to follow the normal change 
in roster rules. 
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Q:  What about the client who cancels on the day.  This is common in 
our business?   

A:  If the client does cancel on the day the new rules allow the business to either 
direct the employee to perform other work for the hours they were rostered for or 
alternatively, the business would need to cancel the shift and pay the employee for 
the hours they would have worked. Unfortunately, if the client cancellation meant 
the business was unable to provide at least 12 hours' notice to the employee, you 
would not be able to utilise the make-up time provisions in this instance. 

 

Q:  When does the make-up time get paid? In the same period as the 
cancelled shift or when the make-up time is performed?   

A:  The make-up time is paid in the period in which it is worked by the employee 
(which must be worked within 6 weeks from the date of the cancelled service).  

 

Q:  Does the payment for a cancelled shift need to be made if the 
cancelled shift is above their contract hours? e.g. workers on a 20 hour 
per week contract, the cancelled shift was above the 20 hours?   

A:  The award does not go into this level of detail, but if a part-time employee who 
was contracted to work 20 hours, entered into an agreement to vary their ordinary 
hours to work an additional shift, we consider that it is likely that the client 
cancellation rules would continue to apply. We would, however, recommend you 
seek professional advice on this question, so please contact us to discuss it further. 
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Q:  Payment with less than 12 hours notice of cancellation is paid at 
minimum shift payment (i.e. 2 hours) or full shift (6 hours)?   

A:  The business would need to pay the employee the amount they would have 
received if the shift had not been cancelled - not the minimum engagement period. 

 

Q:  If 12 hours of notice is given to an employee for a make up shift in 
the following week, and that time then becomes overtime, i.e. over 38 
hours, does this have to be paid at overtime rates?   

A:  We consider this is correct - payment for the make-up time shift would be at the 
amount they would have originally received or the amount for working the make-up 
hours, whichever is higher. That means if the make-up shift would incur overtime 
rates, and this is higher than the original shift payment, they would receive the 
overtime rates. 

Remember that it is possible to average an employee’s weekly ordinary hours, so if 
their ordinary hours were less in week 1 due to a client cancellation, and more in 
week 2 due to make up time, but still 38 ordinary hours averaged over two weeks, 
then overtime would generally not be payable. 

 

Q:  Is there a set period of time in which replacement work must be 
offered/completed for cancelled shifts?   

A:  Make-up time must be worked within 6 weeks from the cancelled service date. 
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Q:  If a PT worker refuses a make-up shift or does not have additional 
availability, what are our rights where we have complied with the 
relevant notice periods? Can we not pay them? or does this become a 
performance management topic?   

A:  The award prescribes that in the event of a cancelled shift (and where more than 
12 hours of notice has been given) an employer can choose to either; 

• Pay the employee for the amount they would have received had the shift not 
been cancelled; or 

• Provide the employee with make-up time. 

 

Where the business is seeking to utilise the make-up time option, part of these 
provisions requires that you consult with the employees regarding the proposed 
change in line with clause 8A. “Consultation about changes to rosters or hours of 
work”. 

Within this consultation process, you would need to invite the employee to raise any 
views as to the impact of the proposed make-up time shift such as on their carer’s 
responsibilities etc. The business needs to consider any of these points that have 
been raised. 

It is likely the intent of this provision, that where the employee has a reasonable 
refusal to accept the make-up time such as having family or caring responsibilities - 
that the business would not be able to “direct” the employee to perform this work. 
This would then mean the business would then either need to seek agreement to a 
mutually suitable make-up time within the 6 week period or provide payment for the 
shift. However, the award does not deal with this point specifically so we would 
recommend you seek professional advice on this question. Please contact us to 
discuss this further. 
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Shiftwork 

Q:  What is the definition of shift work? And how do you determine if 
your casual workers are day workers or shift workers?   

A:  Confusingly, the award uses the term shiftworker in two contexts.  

Firstly, an employee is a “shiftworker” whenever they are rostered to work any of the 
shifts mentioned in clause 29 (i.e. a shift that meets the definition of afternoon shift, 
night shift, etc). An employee can therefore be a day worker at some times during 
their employment and a shiftworker at other times. 

Secondly, certain employees are defined as shiftworkers for the purpose of being 
entitled to an extra week of annual leave, this is a permanent employee who: 

a) works for more than 4 ordinary hours on 10 or more weekends during the 
yearly period in respect of which their annual leave accrues; or 

b) (from 1 July 2022) works at least eight 24-hour care shifts in accordance 
with clause 25.8 during the yearly period in respect of which their annual leave 
accrues; and is entitled to an additional week’s annual leave on the same 
terms and conditions. 

 

Q:  Extra week of annual leave can also apply to certain day workers - 
not just shift workers? Is this for all employees (FT/PT/Casual)? 

A:  Under clause 31.2, full-time and part-time employees who work more than 4 
ordinary hours on 10 or more weekends in a year; or at least eight 24-hour care 
shifts in a year are now entitled to an extra week of annual leave. Such employees 
may be “day workers” under the Award at other times. 

Casuals can be classed as shiftworkers under the SCHADS Award for the purposes of 
entitlements to shiftwork penalties, etc however they will not be entitled to annual 
leave (or the extra week of annual leave). 
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Q:  Can disability workers be defined as shift workers and rostered on 
weekends without paying overtime rates? (we currently give TIL at 
double time, when someone works a regular Sunday)?   

A: Employees can be rostered to work their ordinary hours on weekends, in which 
case weekend penalty rates will apply rather than overtime or shiftwork penalties. 

Ordinary hours can be rostered between 6.00 am and 8.00 pm Monday to Sunday. 

Weekend penalty rates are as follows (see clause 26): 

“26.1 Employees whose ordinary working hours include work on a Saturday and/or 
Sunday will be paid for ordinary hours worked between midnight on Friday and 
midnight on Saturday at 150% of the ordinary rate of pay, and for ordinary hours 
worked between midnight on Saturday and midnight on Sunday at 200% of the 
ordinary rate of pay. 

26.2 The rates in clause 26.1 are in substitution for and not cumulative upon the shift 
premiums prescribed in clause 29— Shiftwork and are not applicable to overtime 
worked on a Saturday and Sunday. 

26.3 Casual employees will be paid the casual loading in clause 10.4(a) in addition to 
the Saturday and Sunday rates at clause 26.1. 

26.4 A casual employee who works on a weekend will be paid at the following rates: 

(a) between midnight Friday and midnight Saturday –175% of the ordinary 
rate of pay (inclusive of the casual loading);and 
(b) between midnight Saturday and midnight Sunday –225% of the ordinary 
rate of pay (inclusive of the casual loading).” 
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Q:  Can you please clarify the extra week of annual leave for shift 
workers? Does this mean if they work more than 4 hours on both days 
of the weekend i.e. Saturday and Sunday or just one day of the 
weekend?   

A:  The entitlement extends to employees that are working 4 or more ordinary hours 
on 10 or more weekends during the year in which their annual leave accrues. The 4 
hours can be worked on either one or both days of the weekend. However, working 
on both days in one weekend will only count as 1 out of the 10 possible weekends 
they can work. 

 

Miscellaneous 

Q:  Do we have to pay overtime for travelling to a conference? How 
about if the travel is during the weekend and the conference is on a 
weekday?   

A:  This is going to depend on a number of factors, including the number of hours the 
employee is working overall. We would encourage you to seek advice on your own 
individual circumstances, please contact us to discuss further. 

 

Q:  If a full-time employee wants to do support work shifts outside of 
their 38 hours; is it automatically classified as overtime pay rate or can 
they sign an agreement to be paid their standard hourly rate?   

A:  All employees are entitled to overtime for working over 38 hours per week. This 
cannot be avoided simply by signing an agreement. 
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Q:  Does the SCHADS Award apply to Office Staff such as HR and Payroll 
for a Disability company?   

A:  This likely depends on the nature of the employees’ work - however generally, 
clerical employees within the social and community services stream and the family 
day care stream will be covered by the SCHADS award and this will be where their 
pay rate and minimum entitlements are derived from. Clerical employees in the 
Home Care stream or Crisis Assistance and Supported Housing stream are not 
covered under SCHADS and will likely be covered under the Clerks - Private Sector 
Award.  

Certain employees are “award-free” depending on the nature of their role. We would 
suggest that you seek advice on the individual employees’ award coverage and 
please contact us if you require help with this. 

 

Q:  Can you confirm whether OT is applied to 12+ hours around a 
sleepover shift? Or does the shift reset after the sleepover? 
Furthermore, if there are 1 or more sleep disturbances does this affect 
their total hours worked around a sleepover?   

A:  Overtime is generally paid when an employee works in excess of 8 ordinary hours 
per shift, or 10 hours by agreement. We would consider that this means that where 
the periods of work prior to and subsequent to a sleepover total over 8 or 10 hours, 
then overtime is payable. Although the sleepover does not count towards time 
worked, we do not consider that it “resets” the total number of hours worked for the 
period of overtime.  

The award does not deal specifically deal with how work performed during a 
sleepover affects the obligation to pay overtime for hours worked after the sleepover 
has finished. We would suggest that you seek professional advice on this point. 
Please contact us. 

 

https://www.employmentinnovations.com/contact-us/
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Q:  What happens in the situation when a care team is made up of 
students and the majority of them are on placement at various times? 
Does this mean every time the team have to change the hours they all 
need a variation agreement?   

A:  Generally speaking, if they are part-time employees any variation in hours would 
need to be agreed upon in writing. There is more flexibility for full-time employees 
(so long as they are provided with an average of 38 hours per week) and for casual 
employees. 

 

Q:  Can there be a 4 week schedule rather than a fortnight schedule?   

A:  The Award states that full-time and part-time employees must be rostered on a 
fortnightly basis - see clause 25.5. 

 

Q:  Do these changes come into effect on 1 July 2022 or the first full pay 
period after 1 July 2022? 

A:  The first full pay period is on or after the 1 of July 2022. 

 

Q:  Do you have a template or recommendation on how to structure a 
Guarantee of Annual Earnings? What needs to be included and 
referenced?   

A:  The HR Connect team has a template library that includes a template to enter 
into an agreement for a guarantee of annual earnings. The main considerations in 
the agreement are that the employee accepts they will receive a guarantee of 
annual earnings and that they will not be subject to the application of a modern 
award for any period in which they earn in excess of the high-income threshold every 
year. Please get in touch with the team if you would like to access the full template. 

https://hrconnect.com.au/


WEBINAR Q&A: 
Upcoming Changes to the SCHADS Award 

    

Q:  When considering the maximum work period in 24 hours do you 
know the definition of “a day”? Would this be a calendar day? I asked 
FWO about 5 weeks ago and they escalated the query, but have not 
provided an answer yet. Is it midnight to midnight OR the start of the 
shift for the next 24 hours OR something else?   

A:  We think this depends on the context of what you are looking at. Maximum 
periods of work are generally expressed as a total number of hours worked in a shift, 
or in a week (rather than a day). There are also requirements for sufficient breaks 
between shifts. In some places, the Award specifically refers to “24 hour periods” 
rather than “days”. We are not aware of a specific provision that says “the maximum 
number of hours to be worked in a day are…”. 

Please contact us for further advice on the particular scenario you are looking at. 

 

Q:  Is there a limit to consecutive days worked?   

A:  The award does not place a direct limit on consecutive days. However, under 
clause 25.3 of the SCHADS award, an employee (other than a casual) must be free 
from duty for no less than two full days in a week (or four days in a fortnight, or 
eight days in a 28 day cycle). The award stipulates that these days off should be 
rostered consecutively where possible. 

 

Q:  If a worker does active hours prior to a sleepover but then finishes at 
6:00 am, how much of a break do they need after the sleepover 
finishes?   

A:  Clause 25.4 of the award stipulates that an employee must have a break of at 
least 10 hours between the end of a shift and the beginning of another. However, the 
employee and employer can agree to reduce this break to only 8 hours when they 
are due to commence a shift after the end of a shift that was connected to a 
sleepover. 
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Q:  If a manager for example gets paid an on-call allowance, can they do 
periods of work where they are not going to get paid that minimum 
engagement payment as such because it is part of a TOIL/RDO 
arrangement?   

A:  The minimum engagement periods would still apply in any instance and the 
employee would be entitled to payment for hours of work performed while on-call. 
However, the award does permit for it to be possible to have in place a “Time off 
Instead of Payment” agreement for overtime hours only - these are subject to quite 
strict rules outlined within the award.  

 

Q:  Are you aware of an app or software for rostering that will manage 
employees under the SCHADS Award i.e. allow for on-call, sleepovers 
and call outs?   

A:  We would recommend KeyPay payroll software which has the SCHADS Award 
rules built into it and can interpret time-sheet data. No payroll software can 
automate absolutely everything so some manual intervention will always be 
required. Employment Innovations supplies KeyPay payroll software, so please 
contact us if you require any further information. 

 

Q:  In relation to providing Clean Linen (sleepover shifts) are we able to 
pay the Laundry Allowance, in lieu of providing linen?   

A:  The clean linen requirement and laundry allowance are separate entitlements 
and cannot be interchanged. The laundry allowance is specific to the laundering of 
clothing worn by the employee. However, the clean linen requirement is an 
entitlement to employees within a sleepover shift to be provided with clean linen to 
be used in conjunction with the separate room and bed that is also required to be 
provided to them during these shifts. 

 

https://www.employmentinnovations.com/software/payroll/
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Q:  If a full-time disability worker works on the weekend, say 5 hours on 
Saturday - do we need to give them 2 days off?   

A:  In line with clause 25.3, the employee will need to be provided with no less than 
two full days off in a week (or four days in a fortnight, or eight days in a 28 day 
cycle). The award stipulates that these days off should be rostered consecutively 
where possible.  

 

Q:  What are the maximum hours a casual can work either side of the 
Sleepover shift?   

A:  The SCHADS Award does not stipulate the maximum number of hours that can be 
worked on either side of a sleepover shift but does require an employee to be 
rostered/paid for a minimum of 4 hours before OR after a sleepover shift, if they are 
so rostered to work. Time worked by a casual employee (or part-time) which exceeds 
10 hours per day will be recognised as overtime - the sleepover itself does not count 
as ordinary hours, only the hours performed before/after the sleepover is 
recognised.  

 

Q:  I understand overtime meal allowances are paid at 1 hour overtime 
(11 hours of continuous work) and further 4 hours overtime (15 hours of 
continuous work), is there anything regarding a 3rd meal allowance 
after 16 hours of continuous work?   

A:  The Award does not specifically state that a further meal allowance is paid. 
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Q:  Are you expecting any other changes post 1 July?   

A:  We are not aware of any other planned changes, except for the usual increase in 
minimum wages. Travel time for broken shifts is likely to be reviewed after the new 
provisions have been in place for 12 months. 

 

Q:  I'm still confused about casual workers and relating these changes 
back to me. I only have 9 support workers but by the looks of this, it 
would be best not to increase or switch any to part-time. It's very 
disheartening - our business is not a 9:00 am – 5:00 pm business - this 
seems to be weighted to people who work in static locations for long 
shifts and are part-time/full-time)?   

A:  If you require absolute flexibility about the hours employees are required to work, 
and cannot offer regular patterns of work, then using casual employees sounds like 
the best option. 

For full-time employees, there is a degree of flexibility in how they can be rostered, 
so long as they are always given an average of 38 ordinary hours per week. For part-
time employees, the rules about their agreed pattern of work on commencement of 
employment are quite restrictive, but such employees can work additional hours and 
generally just be paid ordinary time rates. Their regular pattern of work can also be 
varied in writing. 

Please contact us if you require further help in understanding the various options 
open to you. 

 

 

--- END ---  
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